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GENERAL PERMITS 2000-01, 2000-02,2000-032000-04
General Permits for the City and Borough of Juneau, Alaska

The District Engineer, Alaska District, u.s. Army Corps of Engineers has issued four
General Permits (GP) : 2000-01, 2000-02,2000-03, and 2000-04, under the authority of
Section 404 of the Clean Water Act (Public Law 95-217, 33 U.S.C. 1344 et. seq.), for
the mechanized landclearing and for the discharge of fill material into waters,
including wetlands, of the United States, within the City and Borough of Juneau (CBJ)
Alaska.

In response to Special Public Notice 00-03, dated April 28, 2000, the four proposed
GPs 2000-01, 2000-02, 2000-03, and 2000-04 were revised to reflect comments submitted
by local, State, and Federal agencies, and the interested public. Based on a review
of all pertinent information, including a prepared Environmental Assessment, I have
concluded that issuance of this permit will not have more than minimal adverse impact
on the environment and is not contrary to the public interest.

Several changes have been made
document.

See CHANGES FROM GP 92-01,1 in the attached GP

These GPs will authorize the discharge of fill material into waters of the United
States, including wetlands, for the purpose of creating foundation pads for
structures, utilities, associated roads, driveways, parking areas, and othe:r domestic,
governmental, and commercial development, as well as enhancement of certain
environmental situations. These GPs authorize mechanized landclearing and other
activities that could result in a re-deposition of fill material.

The wetland units covered by these GPs, as described in the original GP 92-01, have
been mapped on the CBJ Street Atlas. Maps showing the areas subject to authorization
under these GPs, and areas specifically excluded from the GPs, are available for
public use at the CBJ Department of Community Development, 155 South Seward Street,
Juneau, Alaska, 99801-1397, telephone (907) 586-5235; and at the Alaska District,
Corps of Engineers, Regulatory Branch, Juneau Field Office. Please note that these
GPs will result in slight changes to those maps. The areas excluded from the GPs'
coverage will be subject to an individual permit review. All authorized activities
must be in accordance with the conditions of the GPs, a copy of which is attached.
Failure to comply with the terms and conditions of these permits could result in
suspension, modification, or revocation of the permit, and/or imposition of penalties
as provided by law.

GPs 2000-01, 2000-02, 2000-03, and 2000-04 will be valid for a period of five years
effective the date of this public notice. The District Engineer may at any time
during this five-year period, alter, modify, suspend, or revoke this permit if he
deems such action to be in the public interest.

Any comments or request for additional information should be directed to: Alaska
District, Corps of Engineers, ATTN: Mr. John C. Leeds, III, Project Manager, Juneau
Field Office, U.S. Army Corps of Engineers, Suite 106, 8800 Glacier Highway, Juneau,

Branch (1145b)
d Office

r Highway
ska 99801



99801-8079, or contact Mr. Leeds at (907) 790-4490, or by FAX at (907)Alaska
790-4499

District Engineer
U.S. Army, Corps of Engineers

Attachment:s

-2-



GENERAL PERMITS 2000-01, 2000-02, 2000-03, 2000-04

Four General Permits (GP) 2000-01, 2000-02, 2000-03, and 2000-04, previously issued
cumulatively as GP 92-1 on June 30, 1995, have been issued by the Alaska District,
Corps of Engineers (Corps), in accordance with Title 33 CFR 325.2 (e) (2), as published
in the Federal Register, Volume 51, Number 219, pursuant to Section 404 of the Clean
Water Act (PL 95-217, 33 U.S.C. 1344), and authorize the mechanical land clearing of
wetlands, and the placement of fill and/or dredged fill material into wetlands within
the City and Borough of Juneau (CBJ) which have been designated 'C', 'D', 'EP', or as
'Road Corridors' in the Juneau Wetlands Management Plan (JWMP), dated February 1991,
and adopted in revised form by the Coastal Policy Gouncil on October 31, 1991, and as
approved for incorporation into the Federally approved Alaska Coastal Management
Plan (ACMP) pursuant to 15 C.F.R. 923.84, effective November 23, 1993 (see
Attachment 1 for the list of approved management categories) .All previous changes
and revisions have been incorporated into the revised JWMP, dated February 1997. New
changes to the GP and the JWMP are described below.

ACTIVITY These GPs authorize the placement of fill into certain wetlands in the CBJ

GP 2000-01 is for residential fill pads, site preparation, and driveways. Residential
development is defined as the construction of single, attached and multi-family
dwellings, a subdivision; a place used exclusively for human habitation; a person's
fixed, permanent, and principal home for legal purposes. Residential development also
includes work performed in association with the installation of driveways and of a
dwelling'~; septic/sewer system. See CBJ Land Use Code, Title 49.

GP 2000-0~!
.
, is for commercial, community and institutional development. Commercial

development is defined as the construction of private facilities for the exchange or
buying and selling of commodities. Commercial development structures include movie
theaters, pool hallsiarcades, video tape rentals, bingo halls, hotels/restaurants,
hair salons, tanning salons, fabric/dress shops, daycare/baby-sitting facilities,
lumber and hardware stores, etc. Public, or institutional, development is defined as
the construction of facilities relating to business or community interests as opposed
to private! interests. Public development includes city halls, church buildings, post
offices, fire stations, and similar projects. See CBJ Land Use Code, Title 49.

See CBJ Land Use CodeGP 2000-0~ is for wetland functional enhancement projectsTitle 49. -

GP 2000-04 is for roads and other linear developments. New roads authorized by this
GP include residential streets, alleys and collector streets, not arterials. Roads
authorized by this GP shall be the minimum width necessary but no more than 75 feet
width, inc:luding the right-of-way clearing. The only other linear developments
authorized by this GP shall be utility lines, including water, gas, electricity, and
cable. See CBJ Land Use Code, Title 49.

In addition to the restrictions described in the revised JWMP adopted by the Coastal
Policy Council on October 31, 1991, and as approved for incorporation into the
Federally approved Alaska Coastal Management Plan (ACMP) pursuant to 15 C.F.R. 923.84,
effective November 23, 1993, no authorization for fill is granted by these GPs for the
following activities: heavy industry, dry cleaning operations, battery transfer
yards, commercial auto repair garages, fuel storage sites, hazardous waste management
facilities, service stations, landfills, petro-chemical plants, or other projects
involving the manufacture, storage, or disposal of waste/toxic substances. All
activities built under these GPs shall conform to the CBJ Land Use Code. The impacts
of fill pads for other uses are similar regardless of surface use; further review and
decisions concerning surface uses in the areas covered by these GPs are appropriate to
State and local government. These GPs do not apply to estuaries or anadromous
riverine wetlands, protective greenbelts, or any other wetland or corridor not
designated C, D, or EP, or as a Road Corridor. Mitigation activities, involving



either land clearing and/or the discharge of dredged or fill material into waters,
including wetlands, of the United States, not administered by this GP, will require a
separate Department of the Army authorization. These GPs are based on the JWMP, dated

February 1991, with the inclusion of revisions approved by the Coastal Policy Council
on October 31, 1991, the revised list of wetland unit classifications with special
conditions in the attachment to these GPs, the maps in the Juneau Wetlands, Functions
and Values, Map Appendix, dated September 1987, the revised list of wetland unit
classifications with special conditions and maps provided in the February 1997
revision of the JWMP, and will include the changes described below. These GPs will
not be altered by any change in the CBJ's Plan unless the District Engineer determines
that an alteration is not contrary to the public interest following a public interest
review of the proposed change or alteration, and the GP is subsequently modified to
incorporate these revisions.

CHANGES FI~OM GP 92-01

1. Wetland Units M49, M51 and M53 have been re-classified from Category C wetlands to
Category A. An individual Department of the Army permit will be required prior to the
discharge of fill into these wetlands.

2. The Shoreline Corridor Designation Rule has been changed such that all catalogued
anadromous fish streams shall be classified at the highest value, Category A wetland
type. The corridor boundary shall extend 100 feet landward from the ordinary high
water mark. In addition, there shall be a 100-foot shoreline corridor around certain
lakes, measured from the ordinary high water mark of the shoreline. See the
Attachment to General Permits 2000-01, 2000-02, 2000-03 and 2000-04 below, for
clarification

PROCEDURE': All applicants desiring to mechanically clear, or discharge dredged and/or
fill material into United States waters under the terms of these GPs will submit an
application to the CBJ Department of Community Development. The application will
require descriptions of the location, proposed activity, purpose and need. The
description will include quantities of fill, acreage of disturbed surface area, steps
that the applicant proposes to take to comply with the mitigation policies of the
JWMP, source of fill, and offsite disposal locations, supported by applicable drawings
and narrat:i ve .

The CBJ will determine if the proposed mechanical land clearing, or discharge of
dredged and fill material meets local permit requirements and is consistent with the
criteria of the GP. In all cases the CBJ will proceed with its review as soon as it
receives an application. The CBJ's determination of consistency is advisor.y, is not
legally binding as to authorization under a particular GP, and does not constitute
issuance of or authorization under the GPs.

For projects that would involve mechanically clearing, or filling between five and ten
acres of wetlands, the CBJ will provide the Corps with a copy of the application; the
Corps shall determine which GP applies and whether any additional special conditions
shall be added to protect the Federal interest. The Corps shall have 15 days in which
to make this determination. In reviewing an activity under the notification
procedure, the District Engineer will determine whether the activity will result in
more than minimal individual or cumulative adverse environmental effects or will be
contrary to the public interest. The Corps shall notify the CBJ of its determination.

For projects that would involve mechanically clearing, or filling more than ten acres
of wetlands, the CBJ will provide the application to the Corps, who shall determine
within 30 days of receipt of a complete application whether one or more of the GPs
apply, or if the proposed project requires an individual Department of the Army
permit. The Corps shall notify the CBJ of its determination. If the proposed action
meets the GPs' qualifications, the application would be returned to the CBJ.
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For projects that would involve mechanically clearing, or filling five or less acres
of wetlands, the CBJ will determine whether the proposed activity is located in areas
designated as Road Corridors or classified as a C, D, or EP wetland and meets the
criteria of one or more of the GPs. Upon issuance of the necessary CBJ Wetland Permit
and other CBJ Title 49 Planning and Zoning permits, no further Corps action is
required to proceed under one or more of these GPs. As is currently the case, the CBJ
will require that all necessary municipal authorizations be obtained before the
requested mechanical land clearing, or discharge of dredged and fill material can
proceed. Relative to the GPs, the Corps retains it's full legal authority and may
suspend use of or find a violation of the GPs at any time it determines that an
activity is not in compliance with the GPs, even if the CBJ has advised an applicant
the activity meets the criteria of the GP's.

Authorization to proceed will require fulfillment of the general conditions specified
here and of the special conditions applicable to particular sites as noted in the
attachment to this notice, as well as fulfillment of any additional special conditions
included in the CBJ Wetland Permit, as determined by the CBJ Wetlands Review Board.
At the time of the issuance of the local authorization, the CBJ will give a copy of
the conditions for these GPs to the individual.

The CBJ authorization of the CBJ Wetland Permit would expire in eighteen months, if no
other required CBJ permits have been issued, or no substantial construction progress
has been made pursuant to these local permits, unless otherwise specified in the CBJ
Wetland Permit. For any partially completed work, the permittee shall restore "the
site to pre-project conditions or apply for an extension or reauthorization under the
GP from the CBJ.

INDIVIDUAL AUTHORIZATIONS: Any project which has any local authorization denied, will
be closed, and an application for an individual DA permit will not be accepted by the
Corps. The Corps retains the final review and authority to determine compliance of a
given activity with the GP. The CBJ is expected to confer with the Corps in
questionable or borderline proposals before the requisite local authorization to
proceed under the GP is issued.

REPORTING:' The CBJ shall compile information on authorizations issued under this GP
and provide the Corps with the following information on a quarterly basis: copies of
all applications and authorizations made under each GP for each quarter. Reports
shall be submitted to the District Engineer by the following dates: April10 (for
January 1- March 31), July 10 (for April 1-June 30), October 10 (for July 1-
September 30), and January 10 (for October 1- December 31) .

The CBJ will submit to the District Engineer once a year the following information:
total acreage permitted for mechanical land clearing, or discharge of dredged and fill
material, number of permits granted for each GP, average permit processing time, and
enforcement activities. In addition, if the CBJ adopts and implements a mitigation
banking plan, a copy of the appropriate wetland mitigation bank annual report will be
submitted to the District Engineer.

IMPLEMENT1~TION :-.Implementation will be in accordance with the JWMP of February 1991,
as amended by the Coastal Policy Council on October 31, 1991, and the site-specific
changes described in this document, and in the revised JWMP, dated February 1997, and
the CBJ implementing ordinance.

DURATION: These GPs are in effect for a period of 5 years. At the end of the 5-year
period, an evaluation of the program will be made and at that time it will be decided
whether one or more of these permits should be renewed.
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and Values, Map Appendix, dated September 1987. The procedure for situations where
the wetland designation or classification is in question and needs a more definitive
jurisdictional determination consists of requesting field verification from the
District Engineer. The wetland units covered by these GPs have been mapped on the
CBJ Street Atlas. This Atlas is available for review from the CBJ Department of
Community Development, 155 South Seward Street, Juneau, Alaska, 99801-1397; telephone
(907) 586-5235. Please note the changes to the JWMP, resulting from the changes in
the Shoreline Corridor Rule.

VERIFlCAT:[ON :
-

These GPs do not require notification to the District Engineer prior to
commencement of the authorized activity, nor do they require confirmation from the
District Engineer that a proposed activity is in full compliance with all terms and
conditions of this GP as authorized.

Nevertheless, a General Permittee may choose to request in writing a verification that
his proposed activity is authorized by a specific GP, by writing to the Alaska
District, Corps of Engineers, Regulatory Branch, Juneau Field Office, Suite 106,
8800 Glacier Highway, Juneau, Alaska 99801-8079. Any written inquiry must include
the following information:

2
3

4

Name, address and telephone number of the applicant;
Location of the proposed work;
Brief description of the proposed work listed in the earlier Procedures
Section of the specific GP;
Identification of the GP or permits which apply to the proposed work; and
Any other information that the applicant believes is appropriate.

If the General Permittee's written request for verification is complete, accurate and
made in good faith, and the Corps does not respond to such inquiry within 20 days
after the Corps receives such inquiry, the General Permittee may proceed with the
activity, provided all necessary CBJ permits are obtained. The General Permittee's
authorization can only be suspended, modified or revoked in accordance with the
procedure set forth in 33 CFR 325.7. If the Corps later determines that the General
Permittee's written request for verification was inaccurate, incomplete or made in bad
faith, and that the activity was not in fact authorized by the GP, the Federal
Government: may bring an appropriate enforcement action under 33 CFR Part 326.

All authorizations issued under these GPs are subject to the

1. The amount of fill authorized by these GPs shall not exceed the amount
authorized by the CBJ in its wetland permit.

2. Activities authorized under these GPs shall not adversely impact adjacent
estuarine, riverine, or A and B wetlands by causing ponding, drainage, siltation or
inadvertent fill. The use of culverts or other methods may be required to ensure
compliance with this condition. Shoreline corridors shall be designated measuring
100 feet landward (inclusive) of the ordinary high water mark of anadromous fish
streams and lakes. This corridor will be classified as Category A Wetlands (see
Shoreline Corridor Rule) .

3. All fill material authorized under these GPs shall be free
pollutants in toxic amounts, as defined by Alaska State law.

rom toxic

4. Upon completion of earthwork operations, all exposed slopes, fills and
disturbed areas shall be properly stabilized, by appropriate means such as
landscaping, or planting and maintaining vegetative cover to prevent subsequent
erosion. All disturbed soil areas (exposed soils) shall be revegetated within the
next growing season. Natural revegetation is acceptable if the site will be
revegetated itself within the next growing season. If natural revegetation is not
successful, additional measures shall be taken to ensure compliance with this
condition, such as interim protective cover until natural regrowth occurs.
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5. No borrow material may be obtained within 330 feet of an eagle nest. This
does not absolve the applicant from responsibilities to protect bald eagles under
provisions of the Bald Eagle Protection Act.

riverine, A or B wetland6. No borrow material may be obtaine
activities covered under these GPs.

from an estuarine

7.
Permit.

These GPs do not apply for activities currently covered by a Nationwide
No additional authorization is required for Nationwide-Permitted activities

8. The permittee must maintain the structure or work authorized by these GPs in
good condition and in conformance with the terms and conditions of the specific GP.
The permittee is not relieved of this requirement if the permittee abandons the
permitted activity, although the permittee may make a good faith transfer to a third
party. Should the permittee wish to cease to maintain the authorized activity or
should the permittee desire to abandon it without a good faith transfer, the permittee
must obtain a modification of this permit from this office, which may require
restoration of the area.

9. All activities conducted under these GPs (including the use of new borrow
sites) shall not take place in or adversely affect any existing historical properties
listed or eligible for listing in the National Register of Historic Places or any
historical properties found to be listed or eligible for listing on the National
Register of Historic Places subsequent to the issuance of these GPs. If the permittee
discovers any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, the permittee must immediately notify the
Corps regarding the find. The Corps will initiate the Federal and State coordination
required to determine if the remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

10. The permittee must comply with any conditions specified as part of
water quality certification, which is part of these GPs.

he State

11. Methods shall be implemented to filter or settle out suspended sediments from
all construction-related wastewater prior to its direct or indirect discharge into any
natural body of water.

12. Design plans for any stormwater collection system to be placed into or
associated with the authorized fill must be approved by the Alaska Department of
Environmental Conservation prio~ to system construction or fill placement.

13. Measures shall be implemented to attenuate flows, remove oil, grease, and
other petroleum products from the project's stormwater collection system, if one is
required by the Alaska Department of Environmental Conservation.

Design plans for any on-site sewage disposal system associated with the
fill must be approved by the Alaska Department of Environmental Conservation
construction.

14.

proposed

prior to

15. The permittee must allow the District Engineer, or his designated
representatives, to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and
conditions of these GPs.

16. These GPs shall not apply to any activity or uses which would involve the
storage or use of hazardous materials or substances as part of their principal
purpose. These materials are defined in the Resource Conservation and Recovery Act
and the Comprehensive Environmental Response and Liability Act.

17. All activities authorized under these GPs must meet a clearly demonstrated
need. The CBJ review and building permit shall be instrumental in this respect to

help prevent speculative projects and/or those contrary to the general public
interest.
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18. The applicant must design his proposed project so as to minimize the area of
wetlands needed to be filled.

19. Equipment Operation and Marking of Footprint: Prior to initiation of
construction, the permitted project footprint and any applicable waterbody setbacks,
wetland buffers, and/or other avoidance areas shall be clearly delineated, using
stakes, flags, fencing, or other similar measures. No equipment used for activities
permitted under these GPs shall be operated, stored, or serviced in wetlands, and no
mechanized land clearing or discharge of fill material may occur, even temporarily, .
wetlands or other waters beyond the project footprint or within avoidance areas.

i~

20. All activities identified and authorized herein shall be consistent with the
terms and conditions of the appropriate GP, and activities not specifically identified
and authorized herein shall constitute a violation of the terms and conditions of that
GP which result in the modification, suspension or revocation of any authorization in
whole or in part, and in the institution of such legal proceedings as the United
States Government may consider appropriate.

21. All activities authorized herein shall be conducted in a manner that is
consistent with applicable water quality standards, effluent limitations and standards
of performance, prohibitions, pretreatment standards, and management practices
established pursuant to the Clean Water Act (PL 95-21733 U.S.C. 1344), the Marine
Protection, Research and Sanctuaries Act of 1972 (PL 92-532: 86 Stat. 1052) and
pursuant to applicable State and local law.

22. Tihe activity shall not jeopardize the continued existence of a threatened or
endangered species, as identified under the Endangered Species Act, or endanger the
critical habitat of such species.

23. The permittee shall implement the construction or operation of the work
authorized herein in a manner so as to minimize adverse impact on fish, wildlife and
natural environmental values. The project shall include all measures imposed by the
CBJ Wetland Review Board to mitigate the adverse impacts of the work consistent with
the enforceable policies of Chapter 3 0£ the JWMP, dated February 1991, as revised by
the Coastal Policy Coupcil on October 31, 1991.

24. These GPs shall not apply to mitigation activities involving either land
clearing and/or the discharge of fill into estuaries or anadromous riverine wetlands,
protective greenbelts, or any other wetland or corridor not designated C, D, or EP, or
as a Road Corridor. For these situations, a Department of the Army permit application
must be submitted to the Corps.

SPECIAL CONDITIONS: (pertaining to specific wetland unit designations in the JWMP)

1. UM1: Portions of the Category C area shall be retained undisturbed through a
site plan review process that shall consider: (a) siting residences to the extent
practicable to maximize use of the non-wetland areas or lower value wetland areas that
occur within the unit; (b) restricting fill associated with the residences, driveways
and roads to the minimum amount necessary to achieve project purposes; (c) use of site
plan techniques to consolidate development. The area shall be retained in a low-
density residential zoning (01, 03, or 05) .Construction mitigation techniques shall
be used to avoid impacts to portions of the wetlands that shall not be developed. The
CBJ staff shall consult with the agency working group on these issues during the site
plan review process and when preparing a recommendation to the Wetlands Review Board.

2. M7, M9, MlO, and M13: If development is proposed in wetland units M7, M9,
M10, or M13, the applicant shall be required to conduct mitigation to support and
enhance the functioning of Jordan Creek in the area owned by the CBJ in Wetland Unit
M7. The "Juneau Creeks Greenbelt Study", prepared by the CBJ with the assistance of
the Alaska Department of Fish and Game in January 1984, lists possibl~ mitigation
projec.ts for this section of Jordan Creek. These projects could be pursued as
mitigation.
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3. M9: Development of Wetland Unit M9 shall involve a site plan that shall
consider: (a) restricting fill to the minimum amount necessary to achieve stated
project purposes; (b) consolidating development; and (c) if development of the wetland
is to occur in phases, the lower value areas shall be developed first to the extent

practicable.

Construction mitigation techniques shall be used to avoid impacts to the portion of
the wetland that is not developed. This should include maintaining the hydrologic
connection to the undisturbed portion of the wetland through Wetland Unit MlO.The
CBJ staff shall consult with the agency working group on these issues during the site
plan review process and when preparing a recommendation to the Wetlands Review Board.

4. M49, M51, M53: These wetland units are re-classified as A wetlands. An
individuaJ. Department of the Army permit will be required prior to the discharge of
material into these wetlands previously categorized as C wetlands in the JWMP.

5. MW5: Fill shall be restricted to the minimum amount necessary to achieve
project purposes and measures shall be taken to avoid impacts to portions of the
wetland not developed. Applicants shall conduct mitigation that is appropriate to
enhance the wetland values in the immediate area. For example, the applicant could be
required to enhance waterfowl use of the area through development 0£ waterfowl staging
ponds on the CBJ-owned property (MW4) to enhance the regional ecological diversity of
the area. The CBJ staff and Wetland Review Board shall be consulted to determine the
appropriate mitigation strategy for any proposed project.
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LIMITS OF THIS AUTHORIZATION:

1. These GPs or authorizations obtained under these GPs do not obviate the need
to obtain other Federal, State, or local authorizations requir~d by law, nor does it
apply to activities denied by any State, Federal agency, or the CBJ.

2. These GPs do not convey property rights, either in real estate or material, or
exclusive privileges; do not authorize injury to property, or invasion of rights or
any infringement of Federal, State, or local laws or regulations; nor do these GPs nor
any authorization obviate the requirement to obtain State or local assent required by
law for the activity authorized herein.

3. These GPs or authorizations obtained under these GPs do not authorize
nterference with any existing or proposed Federal project.

4. In issuing these GPs or authorizations obtained under these GPs, the Federal
Government does not assume any liability for the following:

a. Damages to an authorized project or uses thereof as a result of the
permitted or non-permitted activities or from natural causes;

b. Damages to an authorized project or uses thereof as a result of current or
future activities undertaken by or on behalf of the United States in the public
interest;

c. Damages to persons, property, or to other permitted or non-permitted
activities or structures caused by the activity authorized by this GP;

Design or construction deficiencies associated with the authorized work;d

e. Damage claims associated with any future modification, suspension, or
revocation of one or more of these GPs, or authorizations obtained under these GPs

5. This office may reevaluate its decision on the GPs or any determinations made
under these GPs by either this office or the'CBJ at any time the circumstances
warrant. Circumstances that would require a reevaluation include, but are not limited
to, the following:

The permittee or the CBJ fails to comply with the terms and conditions 0£ aa.
specific GP

b. The information provided by the permittee in support of an application for
authorization under these GPs proves to have been false, incomplete, or inaccurate;

c. Significant new information surfaces which this office did not consider in
reaching the original public interest decision; or

d. The CBJ itself is found to be party to violations of the Clean Water Act.
If the District Engineer determines that this has occurred, the District Engineer may
require verification of all projects by the Regulatory Branch of the Alaska District,
Corps of Engineers, until such time as the issue is resolved to the District
Engineer's satisfaction.

Such a re-evaluation may res,ult in a determination that it is appropriate to use the
suspension, modification, and revocation procedures contained in 33 CFR 325.7 br
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The
referenced enforcement procedures provide for the issuance of an administrative order
requiring the permittee to comply with the terms and conditions of these GPs and for
the initiation of legal action where appropriate.
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The permittee shall be required to pay for any corrective measures ordered by this
office, and if the permittee fails to comply with such directive, this office may in
certain situations (such as those specified in 33 CFR 209.170) accomplish the
corrective measures by contract or otherwise, and bill the permittee for the cost.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

Attachments
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Note: These GPs are based on mapping by the Alaska District, Corps of Engineers,
Regulatory Branch, as shown in the Juneau Wetlands, Functions and Values, Map
Appendix, September 1987; many small wetlands not shown are protected by law, but are
not included in these GPs.

Note: Shoreline Corridor Rule. Riverine and lacustrine shoreline corridors take
priority over all other management categories and designations. All catalogued
anadromous fish streams shall have a 100-foot shoreline corridor on each side of the
stream, measured from the ordinary high water mark in the main channel up to the point
shown in "An Atlas to the Catalog of Waters Important for Spawning, Rearing or
Migration of Anadromous Fishes" indicating the presence of anadromous fish. The 100-
foot shoreline corridor shall be designated and managed as Wetland Category A. There
shall be a 100-foot shoreline corridor around lakes, measured from the ordinary high
water mark of the shoreline; the lqcustrine shoreline corridor shall only apply to
bodies of water more than 20 acres in area with water depths in the deepest part of
the basin exceeding 6.6 feet at low water. If the lacustrine wetland or adjacent
palustrine wetland is Category A, then the 100-foot lakeshore corridor shall be
Category A. In all other cases the lakeshore corridor shall be Category B. This rule
a lies onl to wetlands; no u lands shall be included within the 100 foot A (or B)
wetland corridors. The Shoreline Corridor Rule shall take precedence over the
Residential Road Corridor Designation Rule, described below.

Note: The Residential Road Corridor Desiqnation Rule is described on page 30 of the
JWMP, February 1991, with further amendments by the Coastal Policy Council on
October 31, 1991: The definition of "residential road corridor" is also discussed on
page 5 of the revised JWMP, February 1997. It applies only to residential development
on parcels where public water is already provided, the parcel is already affected by
development and is subdivided into small lots. This rule allows residential
development to be reviewed under Category C guidelines in cases where: (1) the
residential parcel is in a development corridor served by public water and existing
local access roads; (2) the property owner has no practicable upland alternative to
wetland development; and (3) the proposal shall consist of only residential building
pads and direct access to them. The Residential Road Corridor Rule is quoted in part
here: "Undeveloped palustrine wetland residential parcels with no practicable upland
development alternatives shall have a temporary 100-foot Category C designation
corridor measured from the road frontage right-of-way, Developed palustrine
residential parcels shall have a Category C designated envelope that is 30 percent
larger than their existing fill footprint Undeveloped residential parcels with
an upland practicable development alternative on the parcel shall retain their
original designated management category."

M9: Development of wetland Unit M9 will involve a site plan review process that will
consider: (1) restricting fill to the minimum amount necessary to achieve stated
project purposes; (2) consolidating development; and (3) if development of the wetland
is to occur in phases, developing to the extent practicable the lower value areas
first. Measures shall be taken to avoid impacts to the portion of the wetland that is
not developed. This would include maintaining the hydrologic connection to the
undisturbed portion of the wetland through wetland Unit M10. CBJ staff will consult
with the appropriate Federal, State and local Borough/City resource agencies on these
issues during the site plan review process and when preparing a recommendation to the
Wetlands Review Board.



M49, M51, and M53: These wetland units are re-classified as Category A wetlands. An
individual Department of the Army permit will be required prior to the discharge of
material into these wetlands, which were previously categorized as 'C' wetlands in
GP 92-01 and in the JWMP.

WEST VALL}:Y

MW5: Fill will be restricted to the minimum amount necessary to achieve project
purposes and measures shall be taken to avoid impacts to portions of the wetland that
will not be developed. CBJ staff will consult with the appropriate Federal, State an,
local Borough/City resource agencies on these issues during the site plan review
process and when preparing a recommendation to the Wetlands Review Board. Applicants
will be required to conduct mitigation that is appropriate to enhance the wetland
values in the immediate area. For example: the applicant could be required to
enhance waterfowl use of the area through development of waterfowl staging ponds on
the CBJ-owned property (MW4) to enhance the regional ecological diversity of the area
The appropriate Federal, State and local Borough/City resource agencies will be
consulted to determine if this is the most appropriate mitigation strategy for the
proposed project.

Road Corridor in MWll along Engineer's Cutoff Road applies only to lots that are
already developed; Road Corridor would allow 30% expansion of the existing fill sites
subject to restrictions associated with road corridors and stream corridors.

-2-



TONY KNOWLES. GOVERNOR

S55~~
A~ ~ 99501-2617

~ ~ 1h9- 7S6(
Pax; ~ 20- '508

T1Y: (907)269-7511

J\Up~ ,$1a8e.ak.u~

DEFT .OF ENVIRONMENTAL CONSERV AnON
DJVJSlONOFAIR AND WATER QUALITY
NON-POINT SOURCE W AYERPOLLUTJON CONTROL

July 18. 2!m
R~ipl. (0( Certified Mail Z ~1.6 022- 669

Jollm Leeds m
u..~ AnnyC~ of F.ngint:as
Reg. Bmnch. ]Urteau Office
8800 GIac~ mghway
IID~ AK ~1

Suibjcct: ~ Prmlifs ~1. -C2, 0003. aDd -o.i
~,t)' .00. Bmou&b of J--
SIaSe I.D. No. AX (XX)5-o51

DcarMr.~

In aa:mdaDCe with ~ 401 of k ~ aean W~ Act of 1971 aOO ~ of d1C Alasb Walcr
Qu;Uity S~ dae; ~ of &~ c i$ ~ dE ~ ~ of
~~oMb1e As~ance for r.oc. proposed gtI.:[.. ~ts b wdiand actjvibcs wiltDn the. Gay &00 Bc:.ougb of
Juneau. AIaska.

This cert1rK:ation is one ofdie appruvals rQluired as part of a coastal management ~ da:ermiDation
~1Jed by thcDivis1oaotGovernmenlalCoordillation m¥h: AAC 50-070.

Depal1IIIent of Env~ ConseIv~ tee;ulaftons (XOvide dIat any ~ ¥'bcI disa!t«S with -'1 pOI6on
of t!1is action may r~ue$t an adjudicatory h~rmg in acco~ with 18 AAC 15.200-92.0. Thi£ tequcst sOOuId
00 maIled 10 Ibe Commi!Sioner of ~ Ahsb ~ of EnviJ~ ~on. 410 WiIbJgbby
A vcmle, Suite 105. J\1ncau. Alasb 99SO1-1795 .Mease B1so seIK1 a copy of the request f(r bearing (0 Ibc
und~gned. Failun: to submit a ho2IrlDg request witbin dJirty days of receipt of this leurz coDStitUtes a waiver of
that person's right tOj~ review ofttJisactioD.

By (~y Qftbis Jettcr we are adviii~te Diyisjon ofG:Jy~nOI-nt.l ~.1r.., of our at:1ions aM.tJK:obi~ga
COP'/ of thc certifreahon for their Utc.

F..ndO$tJtc
CC: (with encl.)

ACMP .DNR1DOL
DOC. Juneau

EP A. AK Opotation.s
F&:.WS

"aean Air. aeatl fl'atero.



, STATE OF ALASKA
DF.P ARTMENTOFENVIRONMENT AL CONSERVA TION

CERTIFtCA TE OF REASONABLE ASSURANCE

A CeJtificateofRe3sonablc ABStmIuce,in accon:lance with Section 401 ofthcfedenl1 Clean
Watcr- Act and the Alasb Warer Quality Stan&lds. is issued to the US Anny ColpS of

EJ)gi11eeI5 AlaskaDistri~ Regulatory PunCfions Branch. Juneau Field Office. 8800 Glacier
Highway. Juneau, Alaska 99801, for the PIOPOIedfoHowing general ~tS (GPs). covering
w4'flmQ activities with theCjtyand Borough. of Juneau.

GP 2(XX)-O1 is for resicE\\tial fill padsysitc lJIeparation, and drlvcways;GP2fm-021s1or
commerci~ coffi-munl[y. and in$titutiOnaI ~vel~ GP 2{XXJ.O3 is for: wetland ~onal
-I and GP 2(X:K)-O4js for ~ andothcrlinear dcYcIopDX2Jt. The 0Ps auth()Jize
tht~ discharge of fill material inm wedand& Vridtin the City and Borough of Juneau. which
have been designated "rc-> ~ "D..y ~ , or as Road CoIri<k>rs.in the Juneau Wetlands
Mmagentent Plan. The objective of the GPs is to a}JQW p)an~ sy$telnatic ~veJop~t of
private and commcroia.t lots and selected government managed ~ and expedite the
permitting process in the aforemcntiOTled wetlands, while m~ntain1ng ~t wetland
fUtIctions. "

The proposed actiVity is located within the City and Borough of Juneau. AJaska.

Public notice of the application for this certification was given as required by 18 AAC 15.180.

Warer Quality Certification j$ r~uired under Section 401 because the proposed activities will
be :authorized by a Corps of Engineers permits and a discharge may result.

Having reviewed the application and comments reccivcd in ICSponse to the public notice. the
Alaska Department of Environmental Conservation certifies that there is reasonable assurance
that the proposed activity. as well as any discharge which may result. will comply with

applicable provisions of Section 401 of the CJcan Water Act. the AJMka Water Quality
Standards. 18 AAC 70. and the Standards of the Alaska Coastal Management Program, 6
AAC 80.

:,--2ftrt'Z'--~
Date
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TONY KNOWLEs. GOV£'IlNOR

D~~a:RCE
4 f f WE:s'r 47H A ), "fNUE. SUlT£ 8:;
~ ~ ~1.,2:M3
1"'1; fXJ7J 271-481 ~ ~ ~

OFF1OE OF MANAGe.AENT ANL? BUOOET
DMS1ON OF GO\'ERNMENTAL. COORDINATION

(J 50U7HCENTRAL. ~ 0FFk;E I)' CBIm.w.. ~
550 w: mt AVf1\IUE, 5UITE t~ P;Q BOX 11tXX1O
ANCH()RA15E. AlASifA ~ ~ N.ASKA ~11.<m}
PH:{BO7)2!~398MAX:{907)289-39B1 PIt: (a17}~ -7}4S6-,3Q15

June 28~ 2000

RECEIVED

JUN 2 9 2000

Mr. John Leeds

u.s. Amly C{)lps ofE1llinCCls
Juneau Field Office

8800 Glacier Highway

Juneau, AK 99801

Dear Mr~s:

CENPA-CO.R~E-JFO

A\asb Distrld ~ of ff1gineors

SUBJECT: JUNEAU WEn.ANDS OF RENEWAL (Replace 92-1 with 2000-01 throngh -<?4)

STATEI.D.NO.AK0005-051
FINAL CONSISTENCY DETERMINA"l10N

The Division of Governmental cooidiDalion {DGC) has completed coordinating the State's
reviewJ per the Federal Coastal Zone Managcmcnt Act as per 15 CFR 30 Subpart C~ of the
proposed general permits for the City and Borough of Juneau for ~y with the Alaska
Coastal Management Program (ACMP). I i$$oued a proposed finding Qll &21. .

~~ of Ploiect Review~
'roo activity subje(';t to this :("eview is tbc Corps of Eoginoers' proposal to replace the existing
.GeJlcral Pennit (GP) 92-1~ i~ \0 ~ City and Borough of Juneau, with four GPs 2000-01~
2000-02, 2000-03. and 2000-04. for the luechQDi7£d Iandclearing and for the -..of fill
material into waters. including wetlands, of the ~ States within the City and Borough of
Junean- GP 92-1, which is scheduled to expire on 6130/00. was reviewed for consistency; the
previously approved GP was proposed for five y~; thus. the StOpe of the previous consistency
review covered fiveyeats. It authorized the dischaxge of fill material inro wetlands within the
City and Borough ofluneau which have been designated C. D. EP, 01 41$ Ro-CId Corridors. in the
Juneau Wetlands Management Plan (JWMP), dated 2/91, adopted in revised fOIUl by the C.Qa..~a1
Policy Council on 10/31/91. and as approved for incorpoIation jntO the federa1ly approved
ACMP .Specifically, thenewGPs-wiD cover:

GP 2000-01 -residential fill pads. sitc preparation and driveways
OF 2000-02 --commercial) community and institutional development
crp 2000-03 --wetland functional e11h&1Ce111ent
GP 2000-04 -road~ and other linear devclopment

OFFICE OF THE GOVERNOR
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Thesc GPs would authorize the ~e activities previously covered in GP 92-1. GPs are
considered appropriate for: activities whicl1. are subs,tantially similar in ~ which cause only
minimal adverse environmental impact w001 pelfonned ~y ~ whic;h wou1dJ&il:lre only
minor cumu1ativ~ effect on water quality and which would provide a more effective

a&ninLittrafion of the Oean Water Act without cn!ating an undafe bwden 00 dx; public. These
GPs would continue to a\rthorize the discharge activities previously covered in GP 92-1, if after

consultation with federal ~ Stif;e ~ and resource agalcics. a public ~ & COE
district ena;- detcrmine$ that the PO!"'""d classes of activitics would be Jninor~ and would not
have more than a minimal iIMIiYM!naI or cumulative impact on the human envimDmi2lr. The four
new GPs, based on the revised Junean Wetlands ~t Plan (JWMP) dated February
1997 , are proposed to bc in effoot five years. The public notice states: " At the end of the 5-~
period, an evaluation ofthc progr8JJ.) will bc made and at that time it ~ be decided whether one
Or more of these pcrmits should be renewed ."

The activities covered by the GPs are described in detail within the COB pub1jc notice and GPs.
Thc GPs contain 24 general conditions and fIVe specjaJ (';OnditioDS pertainil1g to specific W'etland
unit designations in the JWMP .The conditions are a part of the project description and scope 9f

project being reviewed.

The division into four diffcrcnt pem1its is mainly administrative in nature. The scope of the

project includes a change described in the auach~~-!1t 10 GP 2000-01, 2000-042(.100-03 and
2000-04 Shoreline Corridor Rule. The attacllnJent provides that riverine and 1actJStrine ~
co11'idors take priority over all other management categorie$ and designations. All catalo~
anadroInoUS fish streams shall have a 1 00- foot shoreline corridor on each side of the iUeam,
which shall be designated and managed as wetland category A. As such, M49. M51 and M53
will be reclassified as category A wetlands. This change allows for greater protection of coastal
resources than prcviousJy afforded.

aac~un~. On 6/30/95~ the COB issued GP92- I. Thc GP was reviewed for CQ~~~ with
the ACMP under file AK920803-o 11. GP 92-1 authorizcd the discharge of :fiI;I matcrial into
wetlands within the City and Borough of Juneau, which have been designated C. D. EP .or as
Road Corridors in ilie IWMP .dated February 1991) adopted in revjsed fonn On 10/31/91. The
JWMP was revised in Febnmry 1997. and incorporated all of the changes latuired by the GP and

updated maps. During tho five-ycar period for GP 92-1) thcrc have been eight projects approved
undcr GP 92-1. autJ\orizing. the placemcnt of ttp to approximately 56,000 cubic yard of material
into approximately 11 acres ofwetlands. A history of ACMP reviews shows: (I) AK920803-
O I J. the OP 92~ 1 CUlTently expiring; (2) AK92040 1 ~O II. a former version of the GP whicb was
reviscd by lbe application subnlittl;';d by ilie COB on 813/92 and suhsequen1ly reviewed undet"
AK920g03..0 1 J. Also, u a historic note. AK9401-19J was a review of an II Accelerated
Individual Pennit Process Proced~ Special Public Notice 94-6 datcd 3124194, where a COB
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pennit would have been required but an abbreviated public notice and review process would
occur. This proposal was \vithdrawn prior to conclusion oftbe 1994 rerview.

State consistency res!JO~

This consi-..y detennination applies to the following federal-on per 6 AAC 50:

u. s. Army Corps of Engint:ers

Section 404 General Pcunit Nos. 2000-01. 20Ct0-02. 2000-00, 2(XX)-04

Alaska DI1)artInent of Environmenm, Conservation (DEC)
Certificate of Reasonable A:ssurancc (401)

No State agency may issue an authoriza1ion before DOC issues a final conSistency fiOOing. But~
a consistency finding does not obligate any agency to isgue a--n under its own stotuID!y
authorities. nor does it ~e i~ statutory obligations. Authorities ouWde the ACMP may
result in additionaJ pennit/lease conditiODS not contained in the consistency deta:min1ltion. .

The Alaska ~ of Environmental Conservation, Fish and Ganlet and NatUIal
Resources, and the Juneau Coastal District, have reviewed the proposed general pennits. Based
on that review, thc State agt"ees with the federal. agency ~ detemJjnation that the ~
is consistent with the ACMP .

This final consisfeIM;y determin"tion is a final admin~tive decision for pnposes of Alasb
~ Rules 601-612. Any appeal from this decision to the --~ must be made
within 30 days of the date of this determination.

&dvisori~.

The CBJ commcnted that GP 92-1 was found consistent with the JCMP .and the proposed GPs

accomplish the same objectives as GP 92-1.

The CBJ also stat~ in its comments: Any stip~ons prcviously applied to the Ge~ Permit 92~ 1
should still apply. In the most ~ record of review fur OF 92-1, AK920803-01J, the State issued
a final consistency determination finding it consistent as proposed, with. no additional stipulations.
We note that the propo~ OP contained several conditiOJlS> which comprise the project df;gcrjption
and scope of project reviewed by the State.

The consistency determination may include reference tQ spooific laws and regulations, but this in
no way ~cludcs your responsibility to oomply with all other appli"cab(e State and federal laws
and regulations.
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.c..~. This consistency ~1narion is ONL y for the JX"Oj~t (g~ pelmits) as
described. If any change& to the. GP$ are ~ ~udjng their infc1ded ~ you must contact
this office immedjaIdy to dc:tamine if furtbcI- review aIId ~ of ~ revid project is
ne~ .Qlanges may require -ts to ~ State approva11istOO in this oo~

det~in~tion or require additional au-

If aIJ:Y activities reveal cul11Dl or pa1eon1D1ogical ~ wmk dmt "MJu1d dist1Ilb SPCh
resources should be stopped and the State HistOric ~n Office should be immediately
COIttacted (907-269-8720)~ as we1l8S the U.S. Army Co1ps ofF.l1gineu'S (907-753-2112) so that
co[lSu1tation per section 106 of the National Historic preg:rvation Act may procced.

If }I'OU have any questio~ please contact me at 907-465-8790 or email

lonaine-marshall@gov .sta.te.ak.us.

~~

Lorraine Marsball
Project Review CoOL1IjDatIX

cc: Jim Powe14 DEC
Ben Kirkpa~ DFG
Bi11 Ha.nson, DFG
Terry Rader. DNR
Doug San~ DNR .

Michele JeSpeI'SQQ. DNR SHPO
Sylvia Kreel, Juneau. Coastal Dislrict
Duane Petersen, FWS
Linda Shaw. NMFS
Mark J en, EP A

Sendr via emaillo addressee and all cc's; * = mail

OOOSO5j.fnl


